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r
Southern Pacific Defeated In the-

Supreme Court

+ I

SNOWSHBDs TOO LOW

TRAINS WERE NOT PROPERLY
r XADE UP-

I t
Rock Case Surprises1the County At

torney Who Will Appeal From a
Courts Ruling Qn Demurrer
Siadrach Green Pleads Guilty
city Wins Li the Byncs CaSe

+
Two opinions were handed down by

the supreme court esterda both be-

ing similar in aU essenWlls The first
was in the case of Alfred H Nelson
administrator of the estate of Charles
A Nelson resOI dent vs the south-
ern Pacific Railway company appel
atst

Ihe opinion was by the chief justice
Wiso says In part

This was an action to recover dam
nges in nSfquence of the death of
Charles A Nelson caused as alleged f

by the negligence of the defendant
company in plaiug three refrsgerator
cars between the caboose and elevpn
cars loaded with sheeu in charge of
deCeased and two other men and in
COrtructing md maintaining a snow
shed so low that decensea was killed
by it while passing over a refrigerator
car from the sheep carp to the caboose I

tl1l refrigerator cars being about eig-
httn Incises higher than other freight
cars The trial of the cause commenced
on Jan n IS9S When the jurors were
called the defendant challenged the
a1z1v because the commissioners who
sIeted them were not appointed prIor
to the first day of the preceding SeD-

ftemb r its directed by section 1302 R-
oC3 Utah 1898

On thIs noint the court holds as in
the case of Kennedy vs the Oregon
Short Line that the time for appoin-

ts11iIg commissioners is directory as well
<is the tune for selecting jurors The

1 language being directory and not man
datory no error in denying defendants

The court holds that it cannot re
vIew findings of fact further than is
necessary to determine questions of
law This settled it proceeded to say

One Philander V Saunders was with
deceased when killed and was injured
although not fatally His case has
been before the court once before

After quoting its own opinion in this
former case the court says the evidence
as to the right of the deceased to be
upon the train are in effect the same
ns in the other case while the reasOns
for putting the refrigerator cars be
tWEen the sheefl cars and the caboose
seem to be frivolous md the evidence
fails to show any justification for main-
taining the snowshed so low as to en
danger the lives of people rightfully on I

top of the cars It appears that sheds
recently built are high enough to allow
cars with nersons standing upon them
to pass safely through them It is not
sufficient excuse to say the raising of
the sheds would involve additional en
penditures of money Thfo company
should take all reasonable = recautions
to prevent injury by giving timely
warning of danger The sound of a
whistle might be sufficient to a person
understanding it to mean overhead
danger but to another not informed
of the meaning it would not be suf-
Ilcient

I

The judgment is affirmed with costs
Bart ls J disnts in the following

languag-
J am of the opinion that under the

facts and circumstances as they appear
the uesUon of custom ought to have
been withdrawn from the jury on the
ground that even if under conflicting
evidence respecting the custom it be
held to have existed it was unreason

sable
> Cherry distrIct judge who sat in the-

ca< e concurs
The case of Saunders being identical

is also affirmed the former case con-
trolling

I

Cherry concurs andBartch dissents I

SUSTAThBD THE DEMURRER
I

County Will Appeal
Case

In the sock

It was the intention of the county
attorney to spend yesterday and today
in the trIal of Charles H Rock charged
with fornication with Florence Hoi
lingsworth but counsel for the defense
interposed a demurrer to the proceed-
ings on the ground that the defendant
was not indicted by a jury of fifteen
men and further that the informa
tion against him was not an indict
ment under tha laws in existence at the
time of making the complaint

The matter was argued and the de-

murrer sustained I

The county attorney declares he will
appeal the case to the sunreme cOUrt
at once as the condition is such that
the trial of criminals would be greatly
hampered if the decision Is permitted I

to stand
Shadrach Green the young man who

on Nov 21 broke into the house of
James E Jennings and took a lot of
silverware gold cane etc saved the
state some expense yesterday by aris
Ing in his place and pleading guilty
Shadrach came to the conclusion they I

had a dead cinch on him and it would
be rio use to hang out against fate Sat
urday was fixed as the day for his sen-
tence

In the case of the state vs Oscar Nell
I defendant changed his former plea or
I It guilty to gUilty and was sentenced

V tpay a fine of 10 or serve a term Of I

ten days in the county jaiL

wAirs A DIVORCE

aabo1to51 Alleges Failure to
Provide

Sarah Holton yesterday filed a pe
titioi fOr a divorce from her husband
Isah Hoton The quiddity of the corn
plaliil upon which she requests a se
juncUon is that hq has a nolitlon
amounting to a scrupulosity when it
comes to providing her with a living
havlig done nothing in the way of pro-
viding her with sustenance for five
years She alleges that she has been
caused extreme pandiculatlon in her ef
Loris to support her minor children and
now seeks refocillatlon in these pro-
ceeding1

The couple were married in North
ampton England in 1S73 and have six
chIldren the petition asking she be ap-

7Inted casteltan of the youngest aged
7 years

QTY WINS

Enynes Jury Returns a Verdict For
Defendant

City Attorney Rail has added another
victoryto the sunny already won since
he has taken charge of the legal busi
ness of the corporation the jury in the
case of Hyrum Haynes vs Salt Lake
City returning a verdict frr the defend
ant In Judge Cherryf court yesterday
afternoon

Haynes claImed the lmtrucUon of
the gravity sewer dried up a spring
under hi house causing the quicksand
to run out and lower the toundation so
the house settled and asked danags
for thIs condition

The city claimed the rCnstrllcrion of
the sewer had nothing to do with It
and won
Jat T Pyper vs the Salt Lake

Amusement association waS on tial
durIng tne afternoon This is an an-
ion for 1104 due for pnriceS of BrIg-

ham Pyper who worked it the Grand
1hntre at the time the late J C Mc

ally was the presIdezt general mail
graDdm1ster ot thla e The cute

I is leixig
toaay

warmly contested and wlll cntI-
ILLO

thor orders were made as follows
Mrs E N Davis vs Patrick Phelan

continued until Dec 12
Berdena Gray vs Willlam McQueen

continued by consent
Gertrude Castagne vs Nat M Brig

ham motion for continuance overruled
and case stricken from the calendar
with leave to reinstate

Jurors John C Cutler jr and Ham
ilton G Park were excused for the
term

Probate Orders
Before JUdge Blair yesterday the es

tate of Elms Smith was closed an or-

der being made for allowance of final
account and distribution of the estate

John Milner was appointed adminis-
trator of the estate of the late Charles
W Mimer with bonds lii the sum of

3OOOO

Estate of Robert Beveridge Robert
Thomson appointed administrator
wIth bonds in the sum of 7000

An order was made allowing final ac-
count and providing for distribution of
the estate of Sarah Lane Hyde

Before Judge Rolapp
Judge ROlapp heard the arguments in

the case of the Western Hotel company
vs Francis C Gilds and took the same
under advisement

THf RfGUl R1OMIEES WIN

Continued from Page 1

over the nrotest of Mr Jones one of
the judges-

At the Fifth ward school house dis
tricts 13 md H also a part of the Sec
9nd the voting was light with Mr
Cutler in the lead There was but one
challenge that of Mrs Bergenthol
whose name had to be changed on the
roll from Bergen apd all was satisfac
wry I

NEWMAN IN THE TEIRD
I

Received 238Votes Without a Strug-
gle

Nothing exciting transpired in the
Third Mr Newman the only candI
date receIving 238 votes The few vot
ers who came cast their ballots and
went away so that there were no
crowds about the polls and no inci-
dents worthy of note occurred

EXCITEMENT IN THE FOURTH

Smooth Work For the Eleventh Hour
Candidate

The fight in the Fourth was both I

surprisIng and exciting The surprise
consisted in H G McMillen becoming
a candidate at the last moment in
emulation oJ the methods of Mr Sy I

nions and his friends in the First Joe
Lipprnan was McMillens manager and
the consequence was that his Campaign
was run with a good deal more ability
and adroitness than was shown by the
Symons people in the First In fact
had it not been for a lIttle Item that
appeared in The Herald of yesterday
Gtatlnr that a secret meeting of mal-
contents

i

had been held and that 1lr-
MclHUen had been selected as theIr
candidate the friends of the regular
nominee would have been talten en-
tirely

i

by surprise and Mr McMiller
his supporters say would have been
elected 1

It was neurly 3 oclock in the after-
noon beore the candidacy of McMiilen
came into evidence The nina was to
let Young believe there was no fight
against him and very few voters came
out Then at 3 or 4 oclock Liman
started out 13 carriages md hustled in
the voters

As soon as this ingenious plot was I

seen to be a fact by Mr Youngs
frIends an effort was made to thatit H G Whitney M S Woolley and I

J U Eldredge were foremost in work
ing for the regular nominee Judge
Powers was on the ground for a time
and denounced the methods Qf the
Lippman crowd as scurrilous The
judge urged all his friends to stand
by Mr Young and voted for him him
self

That the Lippman forces were well
organized developed about 4 oclock
when carriageload after carriageload
rolled up to the door the greater part
of the MeMillen voters being residents
of Popperton and the district surround-
ing

One of the sensational incidents of the
day occurred when Lippman put a
ticket into the hand of a female voter
who doubtless thought there was but
one candidate and started to cast the
vote A Young adherent promptly took
the ticket from her and substituted that
ofrlhe duly chosen nominee She voted
the latter much to the dIscomfiture of
Lippman whose wrath led to an en
change of words but nothing more

Mr Lippman was approached for a
statement of his ease that is his rea
son for running Mr McMillen at the
eleventh hour and replied that it was
because they had not acted in good
faith either in the First or Second pre
cincts Asked as to what was meant
by they he replied the Mormons of
course This is the same old Mormon
fight Thats why were dOing it and
tell em I said so too

A number of parties in this precinct
whose names were not on the registra-
tion books made futile attempts to
vote One of these an old lady who
lives near the hall insisted on finding
the man who takes McMillen tickets

and a male resident who had presum-
ably been away frpm the city declared
the registrar had taKen advantage of
his absence and crossed his name from
the roll whereupon he was gIven the
horse laugh

The Young supporters got out and
hustled too but there being only one
polling place people were kept waiting
and voters were lined out into the
street About 6 oclock it became ap
parent that those waiting to vote were
mostly Young supporters and it was
freely charged that there was unneces
sary delay in the voting purposely
brought about to prevent Youngs elec-
tion and when the polls closed at 7
oclock 300 or 400 people mostly Young
voters Were shut out

BAMBERGEWS WALKOVER

No Dark Lantern Nominees In the
fIfth

There was no contest in the Fifth
Simon Bamberger being the only nomi
nee and no dark lantern candidates
were sprung The voting was in the
old Thirteenth ward school house on
Second South near State street The
voters strolled intermittently and at
3 oclock some 200 votes were cast The
total vote for the day was all for Barn
berger No incident of note occurred
during the day

Buried Beneath Burning Coal
West Superior Wis Dec 7While

fighting a fire in the dock of the Lehigh
Coal Coke company today a crew of
men were caught by a bad cavein
caused by the weakening of the pile
foundation Four were buried under
thousands of tons of burning coal One
John Malinowski has been rescued
alive but is in a precarious condition
The other three have probably per
ished Their identity cannot be learned
ns they were new men

Whites Cream Vermifuge-
is the one worm remedy that does ev-
ery possible good without the posibilty of harm It is a purely vegetable
preparation that cannot fall to expel
worms If your child eats weIl but
fails to grow if it is dark under the
eyes if it Is fretful or if it sleeps poor-
ly the chances are that the worms are
sapping its vitality retarding its
sTowth and endangering its life You
can use Cream Vermifuge with absolute
certainty of results Large bottles
small dose Ptice 25 cents

Sole by z C M I Drug Department
lEt

Baniberger Coal Co 161 Main L-

c

I

II RO L
I Baking Powder
i Made from pure

cream pi tartar

I Safeguard the food

i
agairistalurn-

t

1

t Alum baking powders are the greatet-

I

menac is to hialth of the present day

I ROYAL WXING POER CO NEW YORK

n

A ilerv
Hair
oUI YOlr >

What does it do 1 It makes the hair
soft and g1ossy precisely as nature

r intended It cleanses tho scalp from
dandruff and thus removes pile of the
great causes of baldness It makes a

I better circulation in the scalp and stops
the hair from coming out And it re
stores color to gray or white hair

t 1oo a bottle Sold by all druggists

lit Ppevents and it
Cures llJaDdness

If you do nptobtatnn11 the benefits you
expected rolTL the uzeof the VIgor write
the Doctor abvutU-

Addre s Dn J O AYERJ
t Lowell lass

DYSPEPSIA
UFor six years I way a victim ofdy

pep1ft in its Worst fOrflL cf could eat nothing
but milk toast and tt my stomach would
not retain and djgest even that Last March 1

began talting CASOARETS and since then I
have steadily improved untilI am as well ns I
ever was in my life

DAVID H MUItpnr Ncwark 0-

II CANDY
cAARTIC

TRADE MAflK

Pleasant Palatable Potent Taste Good Do
Good NeverCicken WeacD or GrlpeIOc tIc Wc

CURE COfiSTiPATIOJSt-
erlla

n
Uemedy CoD2paay CbIclgd UoatNJd Sew York 3U-

110I0 To ID rA Sold and lIJrmtccd bY all drug
l1 IiststO VJiUTobaccQ Blblt

IIIOODS Coup-

onCALENDAR

t Is a perfect beauty181 9 9 date
patriotiC

Subject
up to

An American Girl
One of the handsomest pieces of color
work issued this year Lithographed
with border of army and navy em
blems embossed in gold Leave your
name with your druggist and ask him
to save you a copy or send 6 cents intamps for one to C I HOOD CO

Lowell Mass
Mention this pap-

erRemember
Hoods Sarsaparilla is
Americas Greatest Medicine
for tile Blood and the
Best that Money Can Buy
Hence take only Hoods

Just ReceivedG-
RAND
STOCK of

New and Nobb-

yCOllARETTES
= AND

DRESS SKIRTS
The Newest and Lates-

tNOVELTIES
Inspection Invited

t8 FRO CO8 8N
SALT LAKE CITY UTAE

Established 1852

Transact a General Banking Business

J E DOOLY cashier

Walker Brothers
BANKERS

V

ESTABLISHED 19

Successors to THE UNION NATIONAL
BANK of Salt Lake City

A General Bankin Bnsiness Transact dd-

H S YOUNG Cashier
L S HILLS President
MOSES THATCHER Vice President

U S DEPOSITORY

D1SllH JATIOA BANKo

SALT LAKE CITY UTAH

I CAPITAL 500000
SURPLUS 25OOOO

Safety Deposit Boxes For Rent

TilE EFllT25A1GS BANK

SALT LAKE CITY UTAH
Capital 100000 Surplus 1OOOO

DIRECTORS
w W Riter President

Moses Thatcher Vice President
Elias A Smith Cashier

Jamea Sharp George Rornney
John R Barnes John R WinderS
John C Cutler D H Perry
David Eccles E R Eldredge
A W Carlson W F James
Four per cent interest paid on savings

deposits compounded semiannually
Accounts solicited from n upward

Money to loan on approved security at
lowest rate of interest

NT1O Al BAttK RrrijBlIC

u S DEPOSITOBY

Frank KnoxPresldentGeorge A LoweVice President
Ed W DuncanCashler

CAPITAL PAID IN3OOOOOBa-
nking in all its branches transacted

Exchange drawn on the principal cities
ot Europe Interest paid on time deposits

WctORtC i COo
BANKERS

SALT LAKE CITY UTAH

ESTABLISHED 18i3

Transact a General Banking BusIness

T R JONES CO

BAN KE RS
aLT LAXE CITY UTAR

Established ISn
150 Offices
The Oldest and Largest

l j
Ro G i Qi COOI-

The Mercantile Agency
GEORGE OSMOND General Manager

Utah and Idaho Offices in Progress
Building Salt Lake City

Hotel Knutsford
New and elegant in nil its appoint-

ments 250 rooms single or ensulte 75

rooms with bath

ld
G S BOLMES Propr-

ietor1iFll1AI1OBAF
CAPITAL PAID m 2OOOOO

General Banking In AU Its Branches
DirectorsDr Theodore Meyer John J

Daly O J Salisbury Moyiau C Fox
Thomas Marshall w P Noble Georo-
M Downey John Donnellan Newell
Beeman

IN RAilWAY CIRCLES

+

Gathering of Union Pacific General
Agents at Omaha

4

OBJECT OF THE MEETIN
+

REPORT TEAl rD RELATES TO

TRAFFI9 1fTTEEtS-

Ththnatiom of Contemplated Changes
to Take Place About the First of
the YearGavins ChristinasPres
entTruesdale Succesds Yordyce-
Sticknny As a Hwi1oristNote-

st

Reports from Omaha are to the ef
fect that the present gathering qf
Union Pacific general agents there is
for the purpose of patching up traffic
maturrs and nut because of any con
templated changes among them in the
near future At least such Is the in
formation given out oat the Omaha
headquarters

The gathering is composed of all the
freIght and passenger agents at ter
minal points among them being Gen
eral Agents Cloate of Salt Lake John-
son of Denver Caley of Kansas City
Clifford of Butte and Knight of Chi
cago aU of the freIght department and
General Agents Clay of Salt Lake Hol
ly of Chicago Ady of Denver and
Frawley of Kansas City all of the
passenger department

While the traffic situation is perhaps
the chief cause for the calling of these
agents to headquarters there are ru
mors that some changes are scheduled
to take place about the first of theyear The force at the office of the
Union PacIfic here disclaim knowledge
of any contemplated change in any-
way and do not look for it At other
quarters beliefs are strong that some
thing is going to happen in the near
future It is pointed out that promo
inent Union Pacific officials have just
been in conference at Omaha and that
President Cornish who was recently
looking over the situation here was
present

General Agents Choate and Clay will
not be hOme untIl the latter end of the
week

GAVINS OHRIETIIAS PRESET
He Is Preparing a Pitting Speech of

Reply
Tfavelfng Freight Agent Gavin of the

Colorado Midland is in trainIng Not
for a prize fight by any means On the
contrary But Mr Gavin is preparIng
an address which will be delivered on
Christmas day to a select audience
composed of the inmates of the state
prison Gavin is a sort of dramatist
actor elocutionist and recitationist He
handles the queens English lovingly
ably forcibly pathetically and humor
ously as cIrcumstances dictate He is
an entertaIning gentleman at a parlor
entertainment Or at a larger function
Having a vast fund of good things at
his command Gavin has in times past
visited the state prison and recited to
the convicts He has made some days
which might have been dreary for
them bright The convicts apprecIate
Gavin and for a year have been at
work on a resent for him consisting
of a cane made of small bits of leather
and bone which is now nearly complet-
ed and will be when finished one of
the most wonderfUl bits of handwork
ever turned out Jt was intended that
GavIn should be surprised by the gift
but one trusty deeming it would not be
right to spring the present on him
without having given him time to pre
pare and being especially desirous of
seeIng what he would do when he had
ample time to get ready leaked on the
story so that Gavin knows all about it
and has been burring midnight oil as
a result for some days or rather nights
He does not know exactly how to com-
mence To say fellow citizens would
be wrong as a convict is not a citizen
To addrees them as fellow convicts
would imply that he was one of them

My friends might brIng him into dis
repute Gentlemen would be a mis
nomer That Is the only thing which
is turning GavIns hair white ana is the
cause of a great deal of quiet joshing
among his associates who allege they
will attend the session in a body and
hear the response If they miss their
dinner

SmnmULBTO BEGKANGRD

Short Line PJanning Important
ChangEs

Special to The Herald
Pocatello Ida Dee 7It is an

nounced here today that within a few
days there wIll be a change in railroad
time tables which will bring the train
from Salt Lake City and also the train
frpm the east via Granger into Poca-
tello at about 4 P m Both these trains
arrive nt S a m now and Pocatello
has no daylight train at all This is-
great news for Pocatello

Truesdale Succeeds Porciyce
St Louis Dec iThe executive

board of the Southwestern Traffic bur
eau has accepted the resignation of
Chairman S W Fordyce and W H
Truesdale vice chairman has been
elected his successor It has been de
cIded by the board after jt lengthy dis-
cussion as to its future operations to
continue its present status until after
tile conference to be held in New York
on Jan 16 1S99 At this conference
amendments to the agrement will be
submitted and acted upon the puipose
being to comply with the requirements
of the law as defined in the decision of
the United States supreme court in the
joint traffic case-

Stickney a Humorist
St Paul Dec 7The following cable

dispatch was received by President A
B Stlckney of the Great Western road
today from London Reported here
that Atchison Topeka Santa Fe and
Rock Island Pacific have given notice
to boycott against ChLago Great West
era railway Is it true and what will it
amount to

Mr Stickneys answer was as follows
Their last boycott increased west

bound business to Kansas CIty of the
Great Western from less than 4 to over
10 per cent Too early to say how profit
able the present boycott V1ll be

Railway Notes
W H Donnell general agent of the

Colorado Midland went east yesterday
I Neale Murray clerk In the Short

T I offices left last evening for the
east

umaha Bee G L Hi key car an
countant of the Oregon Short Line is
at Union Pacific headquarters

Superintendent of Motive Power Mc-
Connell of the Union Pacific is on his
way west on a general tour of inspec
tionTraffic Manaaer Eceles and Passen-
ger Agent Burley of the Oregon Short
Line returned from a trin north yes-
terday

The settlers of the Big Piney country
in Wyoming have organized a com-
pany to construct a telephope line to
Opal on the Short Line

The wool men at Rawlins are trying
to sell the Union Pacific the wool ware
house at that point and are Otherwise
seeking to interest the road in order
that the importance of Rawlins as a
wool shipping point may be increased

The December nlimber of tli Rio
Grande Western Guide has just Jxien
issued Inimproved frsn It is now one

I

of the neatest publications of Its kind
Iin the west and reflects credit on thepassenger department which compiles
all the matter and the Rounds Printing company which does the mechan
Ical work

Eo E McLeod assistant general pns
senger agent of the Rock Island and
who has been elected president oJ the
American AssocIation of Traveling
Passenger Agents is well known in
Salt Lake He was frequently through
here last summer with coast excur
sions and made liimsel viry popular
with local railway men

0 =
SALE OF HEREFORD

Spirited Bidding For the Cross Herd
of ThorouhbrecIs

Kansas City Mo Dec 7The sale of
the Sunny Slope herd of IIereforh cqttl
which b longs to the estate of the late
C s Cross of Emporia Kan began at
the Stock yards here today Cross corn
mitted suicide when the First National
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II MAURICE PRLVOST LEE WEST
I bank of Emporia of which he was presi

dent was closed last month by the
comptroller of the treasury The pro
ceeds of the present sale will it lIs said
be divided between his personal creditors
and those of the bank

About roO cattle fanciers from various I

I parts of the United States are ttending-
II the sale nearly all of the large attle

breeding farms beIng represented The
bidding was spirited at times and the
prices on fancy animals ran rapidly into
the hundreds of dollars Some of the
cattle however did not bring what they
were really worth

Mis Cross widow of the hanker and
owner of the famous herd Is herself diI
rooting the sale assisted by G W
Wilder her brother and the clerks and
employees of Sunny Slope farm

One hundred and four animals were
sold for 831649 an average of 333-

G1 Q

ANTISALOON LEAGUE
I

President Price Feels Encouraged
Over the Work Accomplisbed

Cleveland 0 Dec 7At todays ses-
sion Of the American antisaloon league
Rev Howard n Russell the superin
tendent read his annual report It
gave in detail the work for the past
year and showed gratifying progress

The annual address of tile president
Hon Hiram Price was heflrd with a
great deal of interest Tile president
touched upon the various phases of the
work of the league and said the mem-
bers had excellent reasons for feeling
encourage in iew of the work which
had been accomplished

At the conclusion of the presidents
address the reports of committees were
read The members of the various corn
mittees for the ensuing year ivere ap

I pointed

UIFI CLO WARD IS GUILTY

t
West and Prevost Sentenced Fpr

Nail Robberies

4
G P BUCKNER ACQUITTED

+
WAS mARGED WITH SENDING

If AN OBSCENE LELJ R-

f
Judge rarshall InstruCjts the Jury

to Return a Verdict of Not Guilty
L L Pratt Pined Three Hun-

dred Dollars For Sending Prohib
ited Drugs Through the Mails

George F Cloward charged with
stealing two checks from the United
States mall on July 10 1897 whIle act
ing as mail carrier between Lou and
Burrville w4 found guIlty by the jury
iu the federal court yesterday Sen
tence wIll be passed next Monday

When the case against Cloward was
resumed yesterday morning Judge
Marshall announced his denial of the
motion of Attorney A T Schroeder
for the dIscharge of the def ndant on
the grounds that it was not shown that
he was an employee of the government

The motion by Mr Schroeder to set
asIde the indictment for the reason that
the verdict of the grand jury was not
endorsed thereon was also denied

The evidence for the prosecution hay
ing been concluded Cloward took the
stand and stated that during the time
at which the checks were supposed to
have been abstracted from the mail
pouch he was in the employ of Mr Fill-
more in a general way but not alto
gether as a mall carrier Witness said
he would sometimes drive the mall

stage a whole week at a time and
sometimes only for one day when he
would be changed to some other work
He denied having taken the checks or
either one of them from the mall
pouch but tetified that he received the I
Pace check from a lady in payment of
her fare on the stage and that he
cashed the same at Mr Fillmores store
in Burrville and returned the change
to the lady passenger Of the KIng
check the witness said he knew abso
lutely nothIng

On crossexamination tile defendant
stated that the reason why he did not
tell the government inspector the whole
of the story he was now telling was be
cause he had not been asked questions
that would bring it all out

Attempts were made by the prosecu
tionto introduce in evIdence a due bill
gIven the defendant by Miss Della Tay-
lor who cashed the King check but
the objections raised by the defense
were sustained

The testimony on both sides being
concluded Mr Whittemore addressed
the jury on behalf of the government
and Mr Schroeder followed with an
appeal for the defense after which
Judge Marshall delivered his charge
and the jury retired

Upon openIng the court at 2 p m the
jury came in with a verdict finding the
defendant guilty as charged in the in-

dictment
JUdge Marshall directed that Cloward-

be repmnded to the custody of the
United States marshal and that he be
brought into court Monday for sen-
tence

The Buckner Trial
The case against George F Buclmer

was called at 3 oclock The defendant
was charged with having sent an ob-

scene letter through the United States
mall The letter was mailed at Provo
and directed to Virgie Benson who re
ceived it at Sliver City on May 17 189-
7Thd following jury was secured to try
the case P G Hoffman J W Musser
Hans Curlston W S Bing H W Law
rence A R Anderson Hyrum Stewart
R P Irvine Elijah Elllson A E Brad
by W A Needham J H Florence

District Attorney Whitternore ap-
peared for the government and M M
Warner of Provo conducted the de-
fense

Postmaster W D Roberts Clarence
Bray Corn Bray Allie Bray and Virgie
Benson were witnesses for the prosecu
tion and identified the letter afterwards
introduced in evidence as the one sent
by the defendant to Miss Benson

On direct examination Miss Cora
Bray saId that the defendant came to
her home and asked Clarence Bray for
a stamp She heard Buckner restd the
letter and saw the pictures it con-
tained On crossexamination she tes-
tIfied that at a party held at their
home on the day previous Miss Benson
saId George Buckner was a dirty dog
in the presence of his sister Miss Rho
da BuckneT who she supposed upon
going home told the defendant what
Miss Benson had said

The other witnesses including Miss
Benson teStified subtantially the same
as Miss Bray Miss BensOn testified to
caning Buckner a dog and said further
that she went tc1 Silver City on MaY 16
and received the letter on the following

I
r

day She said she and Buckner were
not on speaking terms

The prosecution announced the con-
clusion of its evidence and rested
whereupon Mr Warner made a motion
to dismiss on the ground that there
was nothing In the letter to lrrant
the charge of obscenity In passing on
the motion JUdge Marshall cited a de
cision of the sOpreme court on an al
leged case ot obscenity whereIn it was
held that the statute under which it
was brought was intended to prevent
corruption of the morals of the people
The present case was not so obscene as
the one referred to and it would be a
strange construetfoh if the letter could
be said to create any impure desires
The court declared that the letter was
very coarse and should not have been
sent and further that he regretted
there was not a statute to convict The
jury was therefore instructed to find a
verdict of not guilty which was ac
cordingly handed In by Henry W Law
rence foreman

West Pleads Guilty
Lee West pleaded guilty to the charge

of robbing the United States mail at
MIlford on pet 14 1898 PrevIous to
passing sentence the court was ad
dressed by J M Hamilton attorney
for the prisoner who stated that he
had advised West to plead guilty al
though considering him only an acces
sory after the fact District Attorney
Whittemore made a statement of
Wests confessIon of the robbery after
whIch Judge Marshall passed a sen-
tence of three years upon the prisoner
In a statement to the court previous to
being sentenced West said he had been
in Utah six weeks previous to the mail
robbery having come here from Flor
ence Ida where he mined for two
years He was born in Texas and most
of his life has been passed as a cow
boy

Sentenced to Pour Years
The plea of guilty was entered by

Maurice Provost who was indicted for
breaking into the postoffice at Eureka
and robbing themalls on Sept 15 1S98
Prevost stated that he had been di-

vorced from ills wife who had the cus
tody of their 14yearold daughter but
would never allow hIm to see the child

He committed the crime in order to
obtain money to carry off the child
He admitted having served a term in
the penitentiary for burglary at Provo
in 1894 being released July 5 1897
Judge Marshall sentenced him to four
years of hard labor In the state prison

L L Pratt Fined
Ii L Pratt who was indicted on the

charge of sending unmailable drugs
through the United States mall en
tered a plea of not guilty and made an
honest statement to the court saying
that at the time he mailed the drugs
he was ignorant of its beIng a violation
of the laws of the United States The
drugs were designed to prevent concep
tion In behalf of the defendant DIs
trict Attorney Whittemore testified to
the character and integrity of the de-

fendant
JUdge Marshall stated that while the

law provided an extreme sentence of a
fine of 5000 or Imprisonment or both
in view of the extenuating circum
stances he would impose a nominal fine
of 300 the defendant to be imprisoned
in the county jail untIl paid A short
time afterward Pratt deposited the
amount of his fine with the clerk

Notes
H M Abbott who Is also held on a

charge of sending unmailable drugs
through the mail will appear Dec 16
to enter a plea

The case of John E Billngs vs Elias
H Parsons has been reassigned for
trial Dec 15

D IZil 4

New York Reaches Havana
Havana Dec 7The cruiser New

York which left Newport News on Dec
3 arrived off the harbor at 355 p m
Immediately after her arrival the New
York saluted and Captain ChadwIck
paId a visit to Admiral Manterola and
General Castellanos A naval lieutel1
ant promptly returned the visIt on
board the New York


